of Practical Coal Mining, 264-265, 296-298, 312-315 (1981);
R. Lewis & G. Clarke, Elements of Mining 695 (3d ed. 1964).

The legislative history of the Mine Act shows Congress
was acutely aware of these, and related, dangers associated
with inadequate ventilation. S. Rep. 181, 95th Cong., 1st
Sess. 41 (1977).  The Nelms #2 is a gassy mine that
liberates excessive amounts of methane and is under the
extrahazardous inspection cycle required by section 103(i).
The citation was issued at a working face where coal was
being cut.  The discrete hazard contributed to by the
recirculation of return air was a potential buildup at the
face of methane and coal dust that could result in a
possible methane ignition or that could propogate a dust
explosion.

I further find that if the hazards contributed to
occurred it was reasonably likely that one or more miners
would suffer fatal or disabling injuries.  As the inspector
testified, methane in an explosive concentration could have
been liberated at any time and with the turbulence caused by
the recirculation could have achieved an explosive concentra-
tion within a relatively short time.  The continuous mining
machine, the operation of which may cause arcing and
sparking, was a ready and potential source of ignition.  I
conclude MSHA carried its burden of showing a discrete
safety hazard contributed to by the violation, namely the
possible accumulation of mathane and coal dust in the
presence of a potential ignition source.

Finally, I find the inaction of the mine superintendent
in the face of the recurring recirculation problems at the
Nelms #2 demonstrated a reckless disregard for the safety of
the miners.  Indeed, management of the Nelms #2 developed a
pattern of ventilation violations which fully warranted
application of the sanctions provided in section 104(e) of
the Mine Act.  As the Senate Committee Report observed, "The
existence of such a pattern should signal to both the opera-
tor and the Secretary that there is a need to restore the
mine to effective safe and healthful conditions and that the
mere abatement of violations as they are cited is insuffi-
cient."  Sen. Rep., 95-181, 33 (1977).

Under section 104 (e) of the Act, the Secretary of Labor
was authorized to issue a pattern of violations notice to a
mine operator if the mine showed a pattern of S&S violations
Congress established this provision to address the problem
of mine operators who have recurring violations of health
and safety standards.  The principle expressed was that a
104(e) pattern of violations notice should be available as

137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s is a temporary
